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Remarks 

Claims 1, 8, 11, 12, 14, 15, and 19-161 are pending in the instant application 
following entry of the foregoing amendments. Claims 2-7, 9-10, 13, and 16-18 have been 
canceled without prejudice or disclaimer. Applicants reserve the right to file one or more 
divisional applications directed to the subject matter of the canceled claims. 

Applicants respectfully request reconsideration and withdrawal of the present 
restriction requirement. 

The Res triction Requirement 

The Examiner has required restriction of the claims into one of eight different groups 
In addition, in the event that Group IH or Group VIII is elected, the Examiner has further 
required an election of species. See, Paper No.3, pages 4-5. 

In accordance with 37 C.F.R. § l.l 43 , Applicants hereby provisionally elect W ith 
traverse Group III, Species B, represented by claims 19-43, as set out by the Examiner 
Applicants reserve the right to file one or more divisional applications directed to the non- 
elected inventions should the restriction requirement be made final. 

Applicants respectfully traverse and request the withdrawal of the requirement for 

restriction. 

The Examiner contends that inventions of Groups I-VIII are distinct. However 
Applicants respectfully point out that, even where two patentably distinct inventions appeal 
in a single application, restriction requirement remains improper unless it can be shown that 
the search and examination of both inventions would entail a "serious burden" (see, M.P.E P 
§ 803). In the present situation, no such showing has been made. Indeed, no arguments have 
been made explaining why it would impose an undue burden to examine Groups I-VIII 
together. 

Applicants submit that a search of the polynucleotide claims would provide useful 
^formation for the polypeptides and methods of making and using the same. This is because 
the evolution of one is tied to the existence of the other. Moreover, in many if not most 
publications, where a published polynucleotide is shown, the authors also include the 
polypeptides and methods of making and using the same. Thus, the searches for 
polynucleotides, polypeptides, and methods of making and using would be overlapping. 
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requirement should be withdrawn. restriction 

Addition^, i„ the even, tha, Group HI or Group vm is eiected, the Examiner has 

ur, he r required an election of species. The Examiner contends that Cairns ,0, ,9-43 5 . 9 
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Vm are generic to a plurality of disciosed patentabiy distinct species." *. Paper No 3 
pa S es - 5 , para graph „ os , a„ d 7 , rcs , ctivdy . ^ ^ ^ ^ ™ 

a s,n 8 e species , f either Group m or Group vm is provisionally elected, App „ I 
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e>e«ed species „,i, he subject to rejoi „der and examination for patentabiiity i„ the insta , 
application. J«M.P.E.P. § 809.02(c) and 809.04. 

In order to be ftilly responsive, App,ica„,s hereby elec,, wi,h .raverse, Group m 
Spec.es B, represented by claims ,9-43. Appl i C a„,s reserve , he ^ fifc _ 'J 
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be made final. In such a case. Applicants retain the ri g h, to petition from the final Lid 
requirement under 37 C.F.R. § 1.144. restriction 
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Respectfully submitted, 



Dated: 



MMW/LJH/SA/vr 



LinJ.Hymel (Reg. No. 45,414) 

Attorney for Applicants 

Human Genome Sciences, Inc. 

9410 Key West Avenue 
Rockville, MD 20850 
Telephone: (301) 251-6015 
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Apphcation Serial No.: 09/988 292 ArfIT . iv» 

08 '^ y2 Art Unit: 1637 § 

lulled: November 19 2001 «=> 

Examiner: Tung J 

Title: Colon Specific Genes and Proteins 



VERSION WITH MARKINGS TO SHOW CHANGES MADE 

Texthasbeenamendedasindicatedbybracketsf ] (for deletions) 
and imderjming (for additions). 

In the S oecificatinn • 

At page 1, after the title: 

Cross Reference to Related Applications 

This application is a divisional r.f t i c a • 
March 31 1998 now " „ Application Serial No. 09/224,1 10, filed 

Apphcation Serial No. 08/469,667, filed June 6 199S ■ 

c 7 „ 7 ,„ , ' Q June 6 > 1995 > n2iy_isjuedas_U ; S^Patent No 

each of which the presait ap plicalio „ c|afals p ~^^" 

and each of which ,s he reby i ncolporated by ^ fa i|g USC ' « '*> 



